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One of the most important economic sectors 

in Mexico is the construction industry; among 

it, we find the so-called real estate developers, 

who are involved in this industry and one of 

their favorite activities is to develop 

condominiums, either for residential purposes, 

commercial purposes, or both.
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Nevertheless, the jurisdictional figure concerning civil matters 
turns out to be a very interesting topic. Because of the different 
kinds of properties in each state, and as a result of the faculty 
given to state legislations to regulate properties according to 
their location in Mexico, as written in article 121, section II of 
the Mexican political constitution, which states;

Legal records concerning civil matters
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Article 121

“Complete faith and credence shall be given in each state of the 
federation to the public acts, registries, and judicial proceedings of 
all the others. The general congress, through general laws, shall 
prescribe the manner of proving such acts, registries, and 
proceedings, and their effect, by subjecting them to the following 
principles:

I. The laws of a state shall have effect only within its own 
territory and consequently are not binding outside of that 
state.

II. Real and personal property shall be subject to the laws 
of the place in which they are located…”



Condominiums as
a legal entity
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At present, the condominium regime in some states like 
Nayarit, and Guerrero to name a few, consider it a joint 
ownership, whereas states such as Jalisco, Baja California Sur, 
Sinaloa, and Quintana Roo consider them as a legal or a moral 
entity.

In states like Nayarit, the civil code (Código Civil de Nayarit- 
CCN) regulating condominiums is considered a joint 
ownership, it has similar legal characteristics known as 
individual attributes, such as name, equity and address 
however, as stated in the Jalisco civil code (Código Civil de 
Jalisco - CCJ) condominiums are considered legal entities. The 
main characteristics between the two states are summarized 
in the following chart.
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Condominium Regime

Where can you find
the definition?

Concept

Representative

Voting

Administration

Legal entities Art. 161 Sec. XII

Condominium is the legal regime
that integrates the modalities and
limitations as to the domain of a
venue or building and its rules
and regulations, for its complete
and simultaneous use.

An administrator, can be a legal
or individual.

Each owner possesses an
ownership percentage over
condominium rights

Administration Committee

There is joint ownership when a
thing or a right belongs
individually to several people.

Each condominium owner possesses a
number of votes equal to the individual
percentage that its unit of exclusive property
represents in the condominium’s absolute value

Vigilance Committee

An administrator, can be a legal or individual.
Art. 31 Law regulating Condominium Property
Regime Nayarit

Joint ownership Art. 992 CCN

Jalisco’s Civil Code Law
CCN Law regulating
Condominium RE Property for
the State of Nayarit
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Organizational structure of the 
condominium complex
In the Condominium complex the maximum authority is The 
Condominium Assembly (are the individual owners of each 
private unites), Condominium Assembly usually elect board 
members who make decisions for the common good of the 
members of the condominium, like the maintenance of the 
common areas. One of the duties of the board is to point the 
condominium’s administrator which the most common practice 
is pointed a civil association called Homeowner Association 
(HOA).
That person will execute the decisions made at the condominium 
assembly.
Generally, the administrator could be another legal or moral entity 
like as a civil association. The civil association will appoint people 
such as the operations manager. A pyramid is the best way to 
illustrate this:

Condominium Assembly

Board of Directors or
Vigilance Committee

Administrator

Manager
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Civil associations vs. 
Condominium.
With this we deduce that the Condominium, in the case that a 
person different from it is chosen to be the Condominium’s 
Administrator such as a Civil Association, are two separate 
legal entities with its own legal personality and attributes like 
the estate, as stated in article 161 of the CCJ which reads:

Article 161
“Legal entities are:
…IX. Civil Associations
XII. Condominiums…”

The administrator’s main function is to administer the 
resources that are collected, also call HOA fees. These fees are 
used to maintain the condominium complex.
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Resource Management
Once it is defined that the condominium’s administrative body 
relies on the legal entity known as an administrator, which can 
be a natural or legal person who can be a member of the 
condominium association or not, they will manage the 
condominium’s monetary assets.

International Recommendation of FATF
According to the Financial Action Task Force (FATF), 
recommendation number 22, which Mexico is a part of, says 
that the management of assets is an activity that has to be 
considered in the prevention of money laundering, and states 
the following:

“…(d) Lawyers, notaries, other independent legal professionals 

and accountants – when they prepare or carry out transactions 

for their client concerning the following activities:

• Buying and selling of real estate;

• Managing of client money, securities or other assets;

• Management of bank, savings or securities accounts;

• Organization of contributions for the creation, operation or

management of companies…”
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Condominium resource 
management as a vulnerable 
activity
Article 17, section 11, subsection b) of the federal law for the 
prevention and identification of transactions made with funds 
that are deemed illegal (Ley Federal para la Prevención e 
identificación de Operaciones con Recursos de Procedencia 
Ilícita- LFPIORPI), can be found in the FATF. It considers the 
activity performed by the condominium’s administrator as 
vulnerable, stating that:
In article 17 of the law, the activities listed below are deemed 
vulnerable activities and subject to identification and are as 
follows:

Article 17
“For the purposes of this law, vulnerable activities are 
understood and identified in the following article, as listed 
below:
…IX. The performance of independent professional services 
without a labor relationship with the respective customer, in 
cases in which any of the following transactions are prepared 
for a customer or in his or her name and behalf:
…b) the management and handling of funds, securities or any 
other asset of their customers;
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Liabilities in terms of money 
laundering prevention
The condominium’s administrator is therefore obliged to fully 
comply with the liabilities as stated in the LFPIORPI, some of them 
are listed below:

• Identifying clients and members

• Requesting information about their occupation and activities

• Identifying the beneficial controller

• Keeping supporting documentation for 5 years

• Allowing verification visits

• Duly submitting notices

• Following the compliance manual
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Conclusion
Actually, the responsibilities of the Mexican tax payer is great. 
They have to be aware they must follow the rules regarding 
taxes, corporate obligations, administrative responsibilities 
such as the anti-money laundering laws.

My advice to future condominium owners, is to analyze the 
legal documents and bylaws of the condominium association 
and verify who the condominium’s administrator is. It’s 
imperative that owners are aware of who is responsible for the 
condominiums’ finances. Because if these transactions are 
done by a third party, they can be deemed vulnerable under the 
anti-money laundering laws.

Nevertheless, if the condominium is managed by itself, you 
have no obligation to follow the anti-money laundering laws. 
The condominium is permitted to manage its own resources.



Puerto Vallarta
T. (322) 209 1416
e_mail: grojas@teranrojas.com

Riviera Nayarit
T. (311) 258 4177
e_mail: jcadena@teranrojas.com

Zihuatanejo
T. (755) 544 6870
e_mail: etgallegos@teranrojas.com

Hermosillo
T. (662) 210 3713
e_mail: etgallegos@teranrojas.com

Cd. México
T. (55) 322 57257
e_mail: jdiaz@teranrojas.com

Contact Us:


